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Planning Commission 
Staff Report 

 

TO: PLANNING COMMISSION  

 

FROM: JOSH ROGERS, PLANNER II 

 (480) 503-6589, JOSH.ROGERS@GILBERTAZ.GOV 

 

THROUGH: CATHERINE LORBEER, AICP, PRINCIPAL PLANNER 

 (480) 503-6016, CATHERINE.LORBEER@GILBERTAZ.GOV 

 

MEETING DATE: SEPTEMBER 4, 2019 

 

SUBJECT: UP19-33: FIFTH ESTATE TATTOO 

STRATEGIC INITIATIVE:  Prosperous Community 

Maintain the mix of unique shopping and recreational opportunities in Gilbert. 

RECOMMENDED MOTION 

Make the findings of fact and approve UP19-33, a Conditional Use Permit for approx. 2.72 acres 

located at 384 N. Gilbert Road to allow a tattoo studio in the Heritage Village Center (HVC) 

zoning district, subject to the conditions. 

 

APPLICANT OWNER 

  Company: Fifth Estate Tattoo 

Name: Eric Wichterman Name: Alex Horvath  

Address: 2555 E. Camelback #400  Address: 207 N. Gilbert Rd. #113 

 Phoenix, AZ 85016  Gilbert, AZ 85234  

Phone: 602-224-4471 Phone: 480-539-4280 

  Email:  fifthstatetattoo@gmail.com 
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BACKGROUND/DISCUSSION 

History 

 

Date Description 

July 10, 2001 Town Council approved the Heritage District Redevelopment Plan, and 

GP01-06, an amendment to the General Plan designating the Village 

Center land use category for this property and the surrounding area. 

July 10, 2001 Town Council approved Resolution (GP01-6) amending the land use 

classification for the Heritage District Redevelopment Plan.    

March 3, 2005 The Town Council adopted a revised Zoning Map and Land 

Development Code (LDC), reclassifying all properties within the Town 

of Gilbert.  The new classification for the subject site is HVC/PAD. 

September 25, 2007 Town Council approved a development agreement (Resolution No. 

2817) with Heritage Marketplace. 

June 19, 2013 Redevelopment Commission approved DR13-05 for Heritage 

Marketplace overall site plan and final site plan for Phase I. 

January 21, 2015 Redevelopment Commission approved DR14-40 for Heritage 

Marketplace Phase II, Buildings 4 & 5. 

August 21, 2019 Redevelopment Commission recommends approval of UP19-33 to the 

Planning Commission.  3-0 vote. 

 

Overview 

 

Fifth Estate Tattoo is seeking a Conditional Use Permit to relocate from their current location at 

the Heritage Court Office Condominiums on Gilbert Road and Cullumber Ave. to the Heritage 

Marketplace on the northwest corner of Gilbert Road and Vaughn Ave.   

 

Fifth Estate Tattoo has been at their current location within Downtown Gilbert for over a decade 

and is seeking to relocate within the Heritage Marketplace.  The proposed location is a suite within 

the existing Building 4 of the 2.7-acre Heritage Marketplace, next to the existing Clever Koi 

restaurant.  The applicant is not proposing any exterior changes to the existing building other than 

signage, which will be reviewed separately and not under the Conditional Use Permit. 

 

Surrounding Land Use & Zoning Designations: 

 Existing Land Use 

Classification 

Existing Zoning Existing Use 

North Utility/Transportation 

Corridor (U/TC) 

Public Facility/Institutional 

(PF/I) 

Powerline Trail and the 

Vacant  

South Village Center (VC) Heritage Village Center 

(HVC) 

Heritage Marketplace 

Building 5  

East  Village Center (VC) Heritage Village Center 

(HVC) PAD 

Heritage Marketplace Phase 

I  

West Village Center (VC) Heritage Village Center 

(HVC) 

Public Parking Garage 
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Site Village Center (VC) Heritage Village Center 

(HVC) 

Heritage Marketplace 

Building 4 

 

FINDINGS OF FACT 

 

The Planning Commission is ultimately required to make four findings in order to approve a 

Conditional Use Permit.  The findings are listed here, along with the reasons why staff considers 

that the findings are met in this case.  These findings of fact are as follows: 

 

1. The proposed use will not be detrimental to health, safety, or general welfare of persons 

living or working in the vicinity, to adjacent property, to the neighborhood, or to the public in 

general; 

 

Staff has determined the proposed use would not be detrimental to the health, safety, or general 

welfare of the public.  All activity is interior to the building with no external activities.  The use 

does not generate any significant noise, odors, dust, or pedestrian or vehicular traffic above what 

a retail or personal service business might generate nor above what the Heritage Marketplace is 

designed to accommodate.  Furthermore, the proposed use is subject to all applicable state health 

standards. 

 

Fifth Estate Tattoo has been located at the Heritage Court Office Condominium on Gilbert Road 

and Cullumber Ave for over a decade and staff did not find any code violation or complaint 

affecting the health, safety, or general welfare of the public, neighboring businesses, or the 

neighborhood.   

 

2. The proposed use conforms with the purposes, intent, and policies of the General Plan and 

its policies and any applicable area, neighborhood, or other plan adopted by the Town Council; 

 

The proposed location for the Fifth Estate Tattoo Studio complies with following General Plan 

Policies: 

 

• General Plan Economic Development Policy 1.4 Support the development of public and 

private resources that encourage collaboration, entrepreneurialism and the innovation of 

businesses of all sizes. 

 

• General Plan Economic Development Goal 2.0 - Maintain and broaden the mix of unique 

shopping, service, hospitality and recreational opportunities in Gilbert to attract and retain 

local and regional sales and bed tax revenue within the community. 

 

3. The proposed use conforms with the conditions, requirements, or standards required by the 

Zoning Code and any other applicable local, State, or Federal requirements; and 

 

The proposed location for Fifth Estate Tattoo complies with all applicable Zoning Code 

requirements, including the following: 

 

LDC 4.5010.A - Separation Requirements - between all Non-Traditional Business Uses. 
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Minimum separation between any two non-traditional businesses shall be shall be one-thousand 

(1,000) feet. 

 

• Complies:  Staff notes the closest “Non-Traditional Business Use” to the proposed location 

is a Pawn Shop over 3,000 feet north, on Guadalupe and Gilbert Roads. 

 

Tattoo/Piercing Studios shall be separated a minimum of one-thousand three hundred twenty 

(1,320) feet from any School, Public or Private. 

 

• Complies:  Staff notes the closest school is the Neely Traditional Academy at Neely St. and 

Juniper Roads and is approximately 1,900 feet away. 

 

Tattoo/Piercing Studios shall be separated a minimum of five hundred (500) feet from any Day 

Care Center or Place of Worship. 

 

• Complies:  Staff did not find any Day Care facility within the 500 feet distance nor the 

immediate vicinity.  The closest place of worship is the Evident Life Church located at 415 

N. Gilbert Road and is approximately 600 feet from the proposed location. 

 

LDC 4.5010.B - Hours of Operation are limited to between 8:00 a.m. and 11:00 p.m. 

 

• Complies:  The proposed hours of operation are between 12:00 p.m. and 8:00 p.m. 

 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 

enjoyment of nearby properties.  

 

The proposed location of the tattoo studio is in a prominent commercial center within the heart of 

Downtown Gilbert, an area designed to accommodate a variety of small business activity 

including Fifth Estate Tattoo.  Additionally, a tattoo studio is considered a less intensive use in 

terms of noise, odors or vehicular traffic than the restaurant that previously inhabited the proposed 

location.  There are not any planned changes to the exterior of the building.   

 

As mentioned above, Fifth Estate Tattoo has been located down the street for over a decade 

without any complaints from neighboring businesses or the public. 

 

 

Redevelopment Commission Public Hearing – August 21, 2019 

 

The Redevelopment Commission recommended approval (3-0 Vote) to the Planning Commission 

of UP19-33 Fifth Estate Tattoo.   
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PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town, an 

official notice was posted in all the required public places within the Town and neighborhood 

notice was provided per the requirements of the Land Development Code Article 5.205. 

Staff received 4 comment cards from the public in favor of approval during the Redevelopment 

Commission hearing. 

PROPOSITION 207 

 

An agreement to “Waive Claims for Diminution in Value” pursuant to A.R.S. § 12-1134 was 

signed by the landowners of the subject site, in conformance with Section 5.201 of the Town of 

Gilbert Land Development Code.  This waiver is located in the case file.  

 

STAFF RECOMMENDATION 

Make the Findings of Fact and approve UP19-33, a Conditional Use Permit for approx. 2.72 acres 

located at 384 N. Gilbert Road to allow a tattoo studio in the Heritage Village Center (HVC) zoning 

district, subject to the conditions: 

 

1. The Project shall be in substantial conformance with the site plan, landscape plan, and 

elevations/details shown on the Exhibits provided under Attachment No. 4.  

 

2. The Conditional Use Permit shall be for one suite at 384 N. Gilbert Road only. 

 

3. This Conditional Use Permit shall become effective only upon the Town’s Planning staff 

receiving the specific suite number from the applicant.   

 

 

Respectfully submitted, 

 

 
Josh Rogers 

Planner II 

 

 

Attachments: 

 

1) Findings of Fact 

2) Notice of Public Hearing 

3) Aerial Photo  

4) Approved Heritage Marketplace Exhibits 

5) Redevelopment Commission Draft Minutes of August 21, 2019 
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FINDINGS OF FACT 

UP19-33, Fifth Estate Tattoo 
 

 

1. The proposed use will not be detrimental to health, safety, or general welfare of persons 

living or working in the vicinity, to adjacent property, to the neighborhood, or to the public 

in general; 

 

2. The proposed use conforms with the purposes, intent, and policies of the General Plan and 

its policies and any applicable area, neighborhood, or other plan adopted by the Town 

Council; 

 

3. The proposed use conforms with the conditions, requirements, or standards required by the 

Zoning Code and any other applicable local, State, or Federal requirements; and 

 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 

enjoyment of nearby properties. 

 

UP19-33: Fifth Estate Tattoo
Attachment 1: Findings of Fact
September 4 , 2019
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REQUESTED ACTION:

REDEVELOPMENT COMMISSION DATE:
PLANNING  COMMISSION DATE:

LOCATION: Gilbert Municipal Center, Council Chambers
50 E. Civic Center Drive

APPLICANT: Fifth Estate Tattoo
CONTACT:  Alex Horvath
ADDRESS: 207 N Gilbert Rd #113
Gilbert, AZ 85234

SITE LOCATION:

±0 140 28070 Feet

* Call Planning Department to verify date
and time: (480) 503-6589

Notice of Public Hearing
Wednesday, August 21, 2019* TIME: 6:30 PM
Wednesday, September 4, 2019* TIME: 6:00 PM

TELEPHONE: (480) 539-4280
E-MAIL: fifthestatetattoo@gmail.com

UP19-33:  Request to approve a conditional Use permit for approx. 2.72 acres located at 384 N Gilbert Road to
allow a Tattoo Studio in the Heritage Village Center (HVC) zoning district. 

GILBERT

* The application is available for public review at the Town of Gilbert Development Services division Monday - Thursday 7 a.m. - 6 p.m.
Staff reports are available prior to the meeting at https://www.gilbertdocs.com/gilbertagendaonline and

https://www.gilbertaz.gov/departments/clerk-s-office/boards-commissions/current-boards/planning-
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UP19-33: Fifth Estate Tattoo
Attachment 2: Notice of Public Hearing
September 4, 2019
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Map
UP19-33: Fifth Estate Tattoo
Attachment 3: Aerial Photo
September 4, 2019



DR14-40  
Attachment 4: Site Plan
January 21, 2015

UP19-33: Fifth Estate Tattoo
Attachment 4: Approved Heritage Marketplace Exhibits
September 4, 2019



DR14-40 
Attachment  5: Building 4 Color Elevation
January 21, 2015

UP19-33: Fifth Estate Tattoo
Attachment 4: DR14-40 Approved
Exhibits
September 4, 2019



DR14-40 
Attachment  5: Building 4 Black & White Elevation
January 21, 2015

UP19-33: Fifth Estate Tattoo
Attachment 4: DR14-40 Approved Exhibits
September 4, 2019



DR14-40 
Attachment  5: Building 4 Color & Material Board
January 21, 2015

UP19-33: Fifth Estate Tattoo
Attachment 4: DR14-40 Approved Exhibits
September 4, 2019
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TOWN OF GILBERT  

REDEVELOPMENT COMMISSION 

Meeting Minutes of August 21, 2019, 6:30 p.m. 

Municipal Building I, Council Chambers 

50 E. Civic Center Drive, Gilbert, Arizona 85296 
 

 

COMMISSIONERS PRESENT: Tyler Hudgins, Chair 

Peter Sciacca 

Boe Bigelow (By Phone) 
 

COMMISSIONERS ABSENT: Ryan Hamilton, Vice Chair 

Tyler Jones 
 

STAFF PRESENT: Amanda Elliott, Heritage District Liaison 

John Baird, Assistant Town Attorney  

 

CALL TO ORDER 

The regular meeting of the Redevelopment Commission was called to order by Chair Hudgins at 

6:30 p.m.  

 

ROLL CALL 

Amanda Elliott called the roll and declared that a quorum was present. 

 

COMMUNICATION FROM CITIZENS 

Chair Hudgins opened the floor to the public for any comments or communications on items not on the 

agenda.  The Commission’s response is limited to responding to criticism, asking staff to review a matter 

commented upon, or asking that a matter be put on a future agenda.   

Jamie Hoffman advised the Commission that getting over the railroad tracks in downtown Gilbert is 

difficult, especially with children in a carriage.  He lives west of Gilbert Road and it is hard to cross with 

children in a bike trailer.  He has to take the kids out and detach the trailer in order to cross.  It is dark in 

the area and better lighting would also help. He provided a picture crossing over the tracks in the other 

direction towards Arizona Wilderness.  It does not look like an expensive fix.   

 

ADMINISTRATIVE ITEMS 

1. Minutes – Consider Approval of the Minutes for the Meeting of May 15, 2019. 

MOTION:  Commissioner Sciacca moved to approve the meeting minutes of May 15, 2019, seconded by 

Commissioner Bigelow.  The motion passed 3-0. 

 

PUBLIC HEARING 

Items will be heard at one Public Hearing at which time anyone wishing to comment on a Public Hearing 

Item may do so.  Comments will be heard from those in support of or in opposition to an item.  In order to 

comment on a Public Hearing Item, you must fill out a public comment form, indicating the Item Number 

on which you wish to be heard.  Once the hearing is closed, there will be no further public comment 

unless requested by a member of the Commission.  After the Public Hearing, the Commission may act on 

all items not requiring additional staff, public, or Commission comment with a single vote. 

UP19-33: Fifth Estate Tattoo
Attachment 5: RDC Draft Minutes
September 4, 2019
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Chair Hudgins opened the Public Hearing and invited staff to make a presentation on Item 2. UP19-33. 

 

2. UP19-33 FIFTH ESTATE TATTOO: Request to approve a Conditional Use Permit for 

approximately 2.72 acres located at 384 N Gilbert Road to allow a Tattoo Studio in the Heritage 

Village Center (HVC) zoning district.  

Planner Josh Rogers reviewed UP19-33 Fifth Estate Tattoo request for a Conditional Use Permit.  The 

shop has been located at Heritage Court for over 10 years and is looking to relocate the Heritage 

Marketplace in a 1,700 SF suite next to Clever Koi.  The request is for a Conditional Use Permit to 

operate a tattoo studio within the Heritage Village Center (HVC) zoning district.   

FINDINGS OF FACT 

Four findings must be made in order to approve a Conditional Use Permit.  The findings are listed below 

with the reasons staff considers these findings to be met.  

1. The proposed use will not be detrimental to health, safety, or general welfare of persons living 

or working in the vicinity, to adjacent property, to the neighborhood or to the public in general.  

Staff found no reason to believe that a tattoo studio moving to the new location would be detrimental 

to the area or to the public. 

2. The proposed use conforms with the purposes, intent, and policies of the General Plan and any 

applicable area, neighborhood, or other plan adopted by the Town Council.  

Staff finds that the tattoo studio conforms to the vision for the Town and the HVC in general. 

3. The proposed use conforms with the conditions, requirements, or standards required by the 

Zoning Code and any other applicable local, State, or Federal requirement. 

There are certain boundary conditions for tattoo studios in the Land Development Code, as detailed in 

the Staff Report.  Staff finds that the tattoo studio does meet all of the boundary requirements set forth 

in the code. 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and enjoyment 

of nearby properties. 

Staff finds that the tattoo studio in the new location will not interfere with the use and enjoyment of 

surrounding uses or people visiting the downtown.   

Staff is requesting that the Redevelopment Commission recommend approval to the Planning 

Commission of UP19-33 Conditional Use Permit for a tattoo studio in the Heritage Village Center, 

subject to conditions listed in the Staff Report. 

COMMISSION QUESTIONS/COMMENTS: 

Commissioner Sciacca noted that the 1,700 SF suite is within the 2.7-acre Heritage Marketplace. He 

asked if other tattoo parlors looking to come to the 2.7-acre site will need a conditional use permit as well, 

or will the 2.7-acre site now be eligible for other tattoo shops to come in.   

Mr. Rogers explained that the conditional use permit would be tied to a particular suite and the applicant 

will be applying for some internal tenant renovations.  As a condition of approval, staff has delayed the 

effectiveness of the use permit until we have the actual suite number.  The use permit will be tied to the 

suite itself and not the rest of the 2.7-acre Heritage Marketplace parcel.  

Commissioner Sciacca understood that use permits could have a renewal period and asked if there was a 

time limit set for this conditional use permit. 

Mr. Rogers stated there is no set timeframe for a conditional use permit.   
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Commissioner Sciacca asked if the applicant were to grow their business to the point that they wanted to 

take on a neighboring suite, would they need to come back to this Commission or could that be done at 

the staff level.  

Mr. Rogers stated the conditional use permit would only be tied to that 1,700 SF suite.  He believed any 

expansion would require the applicant to come forward to change the conditional use permit.  He would 

defer to the Town’s legal department regarding that application.   

Attorney Baird will need to look into the requirements for such an application. 

Chair Hudgins noted that Fifth Estate Tattoo has been a good neighbor and he saw no major changes to 

the building.  He was in favor of approving the use permit.   

Chair Hudgins advised that three cards were submitted in favor of the project and asked if any members 

of the public wished to speak on UP19-33, Fifth Estate Tattoo, request for a Conditional Use Permit. 

There were no requests to speak. 

Chair Hudgins invited the applicant to speak.   

Taylor Tissel(sp?), on behalf of the applicant, stated Fifth Estate Tattoo has been in Gilbert for 10 years.  

He thanked the Town for the opportunity to move to a new location and hopefully expand the business.   

With no further comments from the public or the Commission, Chair Hudgins closed the Public Hearing 

and called for a motion. 

MOTION:  Commissioner Sciacca moved to make the findings of fact and recommend approval to the 

Planning Commission for UP19-33, a Conditional Use Permit to allow a tattoo studio in the Heritage 

Village Center (HVC) zoning district, in the Heritage Marketplace at 384 N. Gilbert Rd, subject to 

conditions in the Staff Report; seconded by Commissioner Bigelow.  Motion passed 3-0. 

 

COMMUNICATIONS 

3. Report from CHAIR on current or future events.  There was no report. 

4. Report from COUNCIL LIAISON on current or future events.  Councilmember Anderson was 

not in attendance at the meeting.   

5. Report from COMMISSIONERS on current or future events.  There were no reports. 

6. Report from STAFF LIAISON on current or future events.  Amanda Elliott advised that staff 

continues the efforts to move towards a more visual format for the Design Guidelines. Staff is 

working with a local architecture firm on the scope of work.  The new standard for the Design 

Guidelines will be revisited with all of our stakeholder groups and technical committee.  She will 

keep the Commission advised of those meeting dates.  

 

ADJOURN  

With no further business before the Commission, Chair Hudgins adjourned the meeting at 6:44 p.m. 

 

 

___________________________________ 

Tyler Hudgins, Chair  

 

 


